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pose and policy of the compulsory insur-

ance act. (Emphasis added.)
Bishop, at 866.

It seems perfectly clear from the MVRA
and the language of Bishop, supra, that
there may be no exclusions for basic rep-
aration benefits or minimum tort liability.
While Bishop dealt with a family exclusion,
the principle is the same for any exclusion,
at least up to the minimum tort liability
limits as established in KRS 304.39-110.
See also, Staser v. Fulton, Ky.App., 684
S.W.2d 306 (1984).

The parties present additional argu-
ments, but we find no necessity for further
discussion.

The summary judgment of the Union Cir-
cuit Court is reversed, and this case is
remanded for further proceedings consist-
ent with this opinion.

All concur.
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Automobile owner and insurer filed de-
claratory judgment action seeking adjudica-
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tion that they were not liable to passengers
for basic reparation benefits. The Fayette
Circuit Court, James E. Keller, J., entereq
final judgment granting relief sought, ang
passengers appealed. The Court of Ap-
peals, Wilhoit, J., held that, absent any
evidence that passengers of automobile
knew that borrower of automobile hag
been denied owner’s permission to use car,
borrower’s conversion of car did not relieve
car’s insurer of obligation to pay basic rep-
aration benefits to passengers.

Reversed and remanded.

1. Insurance ¢>467.61(1)

Implicit in the Motor Vehicle Rep-
arations Act is assumption that every per-
son injured in automobile accident is enti-
tled to basic reparation benefits. KRS
304.39-010 et seq., 304.39-010(1), 304.39-
020(6), 304.39-030(1), 304.39-080(5), 304.39-
190, 304.39-200.

2. Insurance ¢=467.61(2)

Motor Vehicle Reparations Act does
not make passenger’s right to basic rep-
arations benefits dependent upon status of
driver. KRS 304.39-010 et seq., 304.39-
010(1), 304.39-020(6), 304.39-030(1), 304.39-
080(5), 304.39-190, 304.39-200.

3. Insurance ¢=467.61(2)

Absent any evidence that passengers
of automobile knew that borrower of auto-
mobile had been denied owner’s permission
to use car, borrower’s conversion of car did
not relieve car’s insurer of obligation to
pay basic reparation benefits to passen-
gers. KRS 304.39-010 et seq., 304.39-
010(1), 304.39-020(6), 304.39-030(1), 304.39-
080(5), 304.39-190, 304.39-200.

4. Appeal and Error 177

Automobile passengers’ request for
award of attorney fees and interest on
overdrew insurance payments, which were
not considered by trial court, would not be
considered on appeal, in action in which
passengers sought basic reparation bene-
fits. KRS 304.39-210(2), 304.39-220(1).
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WILHOIT, Judge.

The issue presented in these appeals is
whether the insurer of a motor vehicle driv-
en without the owner’s permission is obli-
gated to pay basic reparation benefits to
the passengers who have no knowledge the
vehicle was converted. The appellants
were injured in a one-car accident while
riding in a car owned by the appellee Mark
Alan Boggs. Sharon Barker, an acquain-
tance of Mr. Boggs, had driven Boggs's car
despite his denial of permission to do so.
Barker allowed a friend, who was unli-
censed, to drive the car. The friend was
driving when the accident occurred. The
appellants filed claims with Boggs’s insur-
er, the appellee Capital Enterprise Insur-
ance Company. The appellees subsequent-
ly filed a declaratory judgment action seek-
ing an adjudication that they were not lia-
ble for damages from the accident.

After the bench trial, the circuit court
stated that the appellants acted under the
good faith belief that Barker was autho-
rized to use the car. However, the court
further stated that the appellants could not
have “any greater rights than Sherri Bark-
er had,” and that Barker “did not have 2
good faith belief to use the automobile, so
[the appellants] cannot.” The final judg-
ment did not incorporate the court’s reason-
ing, but included the finding that the appel-
lants and the other occupants were using
Boggs's car without 2 good faith belief
they were entitled to do so. The court
adjudged the appellants were not entitled
to damages from the appellees, and entered
a judgment granting the relief sought in
the complaint. At the oral argument of
these appeals, all parties agreed that the
appellants had no knowledge that Barker
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took Boggs's car without his permission,
and that the circuit court’s judgment was
pased on its statements made at the conclu-
sion of trial.

{11 A question of first impression in
this jurisdiction is whether a passenger’s
right to recover basic reparation benefits is
dependent on the status of the driver. An
examination of pertinent gections of the
Motor Vehicle Reparations Act is required.
The Act requires owners and operators of
motor vehicles in Kentucky to procure com-
pulsory insurance covering basic reparation
penefits (BRB) and legal liability arising
out of the ownership, operation, or use ofa
motor vehicle. KRS 304.39-010(1), 304.39-
080(5). KRS 304.39-030(1) provides that a
person suffering injury from an accident
arising out of the use of a motor vehicle is
entitled to BRB. “Use of a motor vehicle”
is defined in KRS 304.39-020(6) to include
occupying the motor vehicle. Thus, implic-
it in the Act is an assumption that every
person injured in an automobile accident is
entitled to BRB. The Act contains only
three classes of persons who are excluded
from receiving BRB: persons who have
rejected the limitations on their tort rights,
KRS 304.39-030(1); persons who intention-
ally cause injury to themselves or another
person, KRS 304.39-200; and persons who
convert a motor vehicle, KRS 304.39-190.

(2] A converter is precluded from re-
ceiving basic reparation benefits from any
source other than his insurance company.
KRS 304.39-190 defines & converter as 2
person who uses 2 motor vehicle without a
“good faith belief that he is entitled to do
so.” A driver and a passenger both “use a
motor vehicle,” but nothing in the statute
ties a passenger’s good faith belief that he
is entitled to use the vehicle to that of the
driver. It was in the legislature’s preroga-
tive to preclude recovery to those occupy-
ing a vehicle without the express or implied
consent of the owner. See, e.g., N.D.Cent.
Code § 26.1-41-07(1) (1987). However,
Kentucky's statute does not make a pas-
senger’s right to BRB dependent upon the
status of driver.
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[3] As the circuit court stated at the
conclusion of trial, no evidence was intro-
duced that the appellants knew Barker was
denied permission to use Boggs's car. To
deny the appellants BRB because Barker
converted the car, when they had no knowl-
edge of the conversion, would certainly
frustrate at least one purpose of the Act
which is to “provide prompt payment to
victims of motor vehicle accidents without
regard to whose negligence caused the ac-
cident.” KRS 304.39-010(2).

{4] The appellants also request an
award of attorney’s fees and 18% interest
on overdue payments. KRS 304.39-220(1),
304.39-210(2). This issue is not properly
before us because the circuit court did not
consider it.

The judgment of the circuit court is re-
versed and this matter is remanded to the
circuit court for proceedings consistent
with this opinion.

All concur.
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City police officers brought suit chal-
lenging ordinance by which their salaries
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were reduced. - The Warren Circuit Court,
J. David Francis, J., entered judgment in
favor of city and its commissioners, angd
officers appealed. The Court of Appeals,
Howerton, C.J., held that: (1) statute gov-
erning discipline of police officers and fire
fighters in cities of second and third
classes does not prohibit reduction of their
salaries absent disciplinary charges; (2)
city had authority under statute to lower
salaries of police officers in order to re-
store parity in compensation between police
and fire fighters; and (3) commissioners
did not violate Open Meetings Act.

Affirmed.

1. Municipal Corporations €=186(5), 199

Statute governing discipline of police
officers and fire fighters in cities of second
and third classes does not prohibit reduc-
tion of their salaries absent disciplinary
charges. KRS 95.450.

2. Municipal Corporations ¢=220(3)

Generally, unless prohibited or re-
strained by law the salary or compensation
of an employee of a municipal corporation
may be increased or diminished during
term or period of employment.

3. Municipal Corporations ¢>186(5)

City had authority under statute to
lower salaries of its police officers in order
to restore parity in compensation between
police and fire fighters. KRS 83A.070(2).

4. Municipal &180(2),
186(5)

Statutes do not prohibit a city’s nondis-
criminatory reduction in pay or grade by
rank within police department. KRS
83A.070, 83A.070(1, 2), 90.380, 90.380(1),
95.010 et seq., 95.450; KRS 95.430(5) (Re-
pealed).

Corporations

5. Municipal Corporations &=92

City commissioners did not violate
Open Meetings Act by enacting statute ré-
ducing police officers’ salaries; although
quorum of commissioners may have dis-



